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1.Letter from the Crisis Director 
 

Most esteemed participants of ENMUNC II, 

It is an honor and privilege for me to welcome you all to the 2nd edition of ENMUN Conference 
which is being organized by an excellent team. My name is Kardelen Ergul, and I am a 
sophomore at Emory University, majoring in political science and economics on the pre-law 
track. Throughout these three days I will be serving as the crisis director (and chair) responsible 
for the International Court of Justice (ICJ) Committee. 

This year’s edition of ENMUNC puts an emphasis on the Sustainable Development Goals that 
were developed by the United Nations. The goals that were set in 2015 create a pathway for 
humanity to follow so that we can create the atmosphere for “peace and prosperity for people 
and the planet, now and into the future.” Throughout our sessions, we will be approaching our 
case through the lens of one of the SDGs: Peace, Justice and Strong Institutions. It is important 
for us to consider questions like “How does our case threaten the peace in Europe?” and “As an 
institution that strives to provide justice to all countries, how can we solve our cases while being 
fair and strong?” We will try to find answers to those questions and “redefine the impact” we 
have on the world. 

I personally hope that ENMUNC’2021 will be a great experience for you to develop your MUN 
skills, improve yourselves as the citizens of the world and create a network with lots of people 
whom, hopefully, you will become close friends with. 

With that being said, I am looking forward to meeting you all in the second edition of 
ENMUNC. Please do not hesitate to contact me if you have any questions regarding our 
committee, the guide, and the conference in general by sending an email to: kergul@emory.edu 

Warmest Regards, 

Kardelen Ergul 
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2.President’s Welcome Letter for the Advocates and Judges 
 
Esteemed Advocates and Judges of the Court, 
 
Welcome to the 2020-2021 session of the International Court of Justice. As one of the six main 
organs of the United Nations, the International Court of Justice (ICJ) aims to settle disputes 
between states according to international law and is seen as the primary institution that serves 
as an international institution on legal matters between states. Since its establishment in 1945, 
the ICJ has entertained approximately 165 cases which include prominent cases like The S.S. 
Lotus (France v. Turkey), Concerning Military and Paramilitary Activities in and Against 
Nicaragua (Nicaragua v. United States) and Legality of Threat or Use of Nuclear Weapons. 
Each case ICJ deals with strengthens the international law practices and sets precedence for 
further issues. 
 
 In our sessions, the Court will entertain a case that deals with international borders, 
referendums, funding and activities of terrorism, human rights, and discrimination. We will be 
looking at one of the most important international crises of two decades that affects not only 
Ukraine and the Russian Federation but also the international community as a whole. The 
decisions and judgments we will make have a lasting effect on international law and it's our 
Court and its members to duty the justice that has been sought. 
 
 Dear Advocates, upon your entry to the Court you will take this oath: “I solemnly swear to 
represent my Party’s interests impartially, in accordance to the law.” This oath shows that your 
principal duty is to present your Party to the best of your ability. You are responsible only for 
your Party’s interests and not your individual ones. Your ability to represent your Party will 
shape the discussions and the Judgment.  
 
Dear Judges, upon your entry to the Court you will take this oath: “I solemnly declare that I will 
perform my duties and exercise my powers as judge honorably, faithfully, impartially and 
conscientiously.” This oath shows that your principal duty is to be unbiased while making your 
decisions and judgment. After all, it is you who will decide the faith of this case, the Parties and 
international law. 
 
 With that being said, I am looking forward to our sessions, your statements, deliberations, 
questionings and the Judgment. 
 
 Fiat Justitia, 
President of the International Court of Justice 
Kardelen Ergul 
 
 
 
3. Committee Structure and Terminology 
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Our committee consists of 15 Judges and 6 Advocates, 3 representing the Applicant Party 
(Ukraine) and 3 representing the Respondent Party (the Russian Federation). The chair of the 
committee will preside as the President and the co-chair(s) will preside as the Vice-President(s). 
 
Our committee structure for the weekend is: 
 
1.Oath Ceremony: Before starting the session, each Judge and Advocate is required to take their 
oaths.  Advocates’ oath: “I solemnly swear to represent my Party’s interests impartially, in 
accordance to the law.” Judges’ oath: “I solemnly declare that I will perform my duties and 
exercise my powers as judge honorably, faithfully, impartially and conscientiously.” 
 
2. Presentation of Case: After the session has started and the agenda is set, the President and the 
Co-President will present the case to the Court. During that period, the President and the Co-
President will briefly go over the details of the case and during that time Judges and Advocates 
will be able to ask questions to the dais. 
 
3.Opening Statements: During this period the Judges will deliver their opening statements. It is 
important for Judges to be unbiased at this point and only talk about the case without giving their 
opinions. After Judges’ opening statements, we will move onto Advocates. The Applicant side 
will have the first opening statement explaining what they want to prove during the trial. After 
the Applicant side, the Respond side will give their opening statement. This part is important for 
the Advocates to tell their story. They will explain the process from their perspective, lay out 
their claims and essentially introduce what they are trying to achieve as a Party. During that 
period no questions will be asked to either side. 
 
4. Presentation of Evidence by Advocates: During this period the Advocates will present their 
evidence. The Applicant will present their evidence and after they are done, we will move onto 
the Respondent. During this period, no questions will be allowed from the Advocates and the 
Judges. Advocates should submit their evidence to the President (the crisis director/chair) before 
the conference for it to be considered official. Advocates cannot introduce an evidence without 
the blessing of the President. Evidence can include articles, research, interviews, photographs, 
and such.  
 
5. Deliberation and Questioning on the Evidence: During the deliberation, Judges examine the 
evidence the Advocates introduced and discuss them in a moderated caucus format. After the 
deliberation, we move onto questioning in which Judges can ask questions to the Advocates 
about the piece of evidence they have presented. 
 
6. Examination of Witnesses: Each Party should give the name of the witness to the President 
before the conference. Bear in mind that as Advocates you will create the story for your witness 
and our staff will act as your witness. For example, you can say Mr. Barnes is a Ukrainian farmer 
that lives in Crimea and his life has been affected because of the actions of the Respondent Party. 
You are responsible from creating the story for your witnesses and you will get a chance to 
contact our staff so that they can help you accommodate your story. Before introduction the 
witness will take this oath: “I solemnly declare upon my honor and conscience that I will speak 
the truth, the whole truth and nothing but the truth.” The Applicant will introduce their witness 
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and they will question their witness after that the Respondent can cross-examine the witness. 
Once each Party questioned a witness, the Judges can question the witness. After Judges are 
done with their questioning, the Respondent will introduce their witness. We will follow the 
same structure for every witness.  
  
During the testimony of the witness the Advocates can make objections by raising these points: 

● Hearsay: when a witness speaks about what they personally know but about what others 
have said previously. 

● Leading Question: when the Advocate questioning the witness tries to lead the answer of 
the witness. An example can be when the Advocate asks: “You joined a terrorist 
organization because of … side’s funding, right?” 

● Speculation: when a Witness or an Advocate makes remarks about the future or about 
something that is not certain. 

● Irrelevant: when a remark is not relevant  to the Case. 
● Competence: when a Witness makes remarks about something they do not have any 

expertise on. 
 Please be reminded that you cannot provide more than five witnesses and the President has 
discretion over how many witnesses can be introduced. 
 
7. Deliberation on the Witness: This is a brief deliberation in a moderated caucus for Judges to 
discuss the statements of the witnesses. 
 
8. Rebuttal and Surrebuttal: During this period no new evidence can be introduced. This period 
will be done in a moderated caucus. During these periods, the Advocates can make their rebuttals 
to refute other Party’s claims and they can make surrebuttals to refute the rebuttals. After this 
period, the Judges will be given the chance to ask their last questions to the Advocates. 
 
9.Closing Statements: During this period, the Advocates will summarize their argumentation and 
express their opinions for the last time. 
 
10.Judges’ Deliberation: After closing statements, the Advocates will no longer be allowed to 
speak but they will stay in the room. Judges’ Deliberation will be opened with a General 
Speakers List then move on with moderated and unmoderated caucuses. During the deliberation, 
the Judges are expected to write their Judgment. 
 
11.Introduction and Vote on the Judgment: After the Judgment is introduced and discussed we 
will move on to voting procedure for the Judgment and adjourn the meeting. 
 
 
 
4. Background Information  
  
 During the February Revolution in 1917, Ukraine announced that they would be fighting against 
any activity against the government by the Bolsheviks. The people of Ukraine formed “Rada” 
essentially an assembly of citizens and declared the formation of Ukrainian People’s Republic: 
an autonomous state, separated from the Russian Republic. After a brief period, the Kievan 
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Bolsheviks announced the declaration of Ukrainian People’s Republic of Soviets and declared 
war on Rada and its supporters. In response Rada declared independence and started the 
Ukrainian War of Independence which triggered the invasion of Ukraine by the Bolsheviks 
troops from Russia. The war between Russia (Bolsheviks) and Ukrainian People’s Republic 
lasted from 1917 to 1922 and saw the involvement of outer forces like Germany, Poland and 
Austrian Hungarian Empire. At the end of the war, in 1922, Ukraine became one of the 
constituent republics that formed the Union of Soviet Socialist Republics (USSR) alongside 
Russia SFSR, Belarus SSR and Transcaucasian SFSR. 
 

 
 
  
 Ukraine was seen as an integral part of the USSR's economy, military and defense industries. 
Also, Ukraine SSR played an important role for political power within the Union. In 1991, 
Ukraine voted to be independent from the Union in a referendum and soon after the Soviet Union 
dissolution happened.  Even though Ukraine was expected to be one of the strongest former 
Soviet Republics, it experienced a devastating recession during the 90s. Ukraine also dealt 
heavily with state building and forming international relations with other countries especially 
with the ones in Europe. The state-building during this period focused on establishing an army 
and governmental institutions. This period, also saw Ukraine pronouncing itself as a European 
country while establishing ties with the West 
 The post-independence period for Ukraine strained the already complicated Ukraine and 
Russian relations. One of the key issues was the Commonwealth of Independent States (CIS). 
Following the dissolution of the Soviet Union, the CIS was formed to encourage trade, form 
political and militaristic ties and strengthen the security of the region within the former Soviet 
Union republics. Although, Ukraine was one of the founding states, it did not ratify the CIS 
charter that would make them an official member of the Commonwealth. Ukraine saw the heavy 
involvement with the Commonwealth as a way to integrate all countries under Russia and 



8 
 

declined to become an official member. Until the annexation of Crimea by Russia in 2014, 
Ukraine participated in the meetings of the Commonwealth. After the annexation and the 
military intervention, Ukraine introduced some bills in its parliament to withdraw from the 
Creation Agreement. Even though the bills did not pass, and a formal withdrawal was not sent to 
the Commonwealth Secretary, Ukraine no longer participates in the meetings. 
 
 Another important issue was nuclear disarmament. During the reign of the Soviet Union, 
Ukraine was a popular location for nuclear energy and nuclear armament. The dismay towards 
nuclear power that enlarged with the Chernobyl disaster continued to grow in the post-
independence period. After the dissolution, Ukraine transferred more than half of its nuclear 
arsenal to Russia; however, this raised another question. Was it wise to hand out these important 
nuclear weapons and energy to a country that might pose a threat to Ukraine? For a brief period, 
Ukraine followed a policy that would ensure that their security will be guaranteed and had a 
nuclear-friendly approach, which caused them to be portrayed as aggressive in the Western 
media. Ukraine started to receive political pressure from Western countries especially from the 
United States and in 1992, Ukraine signed the Lisbon Protocol for disarmament. 
 
 Perhaps, the most important issue for Ukrainian and Russian relations has been and continues to 
be the issue of Crimea: an autonomous republic residing in a strategic location between the 
Black Sea and the Sea of Azov. While the history of Crimea dates back to 1000 BCE, a turning 
point for the region was the signing of the Treaty of Küçük Kaynarca between the Russian and 
Ottoman Empire. Before the treaty, Crimea was a vassal state of the Ottoman Empire however, 
the treaty established the region as an independent Crimean Tatar State. Nearly ten years later, 
Catherine II of Russia annexed the region and Crimea became a Russian territory. Even then, the 
political standing of the region was not established, and Crimean War brought Russia and the 
Ottoman Empire face to face once again. The war caused many Crimean Tatars to leave their 
homes and seek shelter in other parts of Russia. With the Russian Revolution of 1917, remaining 
Crimean Tatars announced their independence. After the Russian Civil War (1918-1920) the 
region became a part of the Soviet Union as the Crimean Autonomous Soviet Socialist Republic 
(Crimean ASSR) in 1921. Crimea witnessed one of the biggest minority oppressions of its 
history with the deportation of Crimean Tatars (nearly 200000) from Crimea to Siberia for their 
alleged collaboration with the Nazis during World War II. After World War II, Crimea became a 
region of the Russian Soviet Federated Socialist Republic, (Russian SFSR) later to be given to 
Ukraine. During the 80s and 90s, many Crimean Tatars resettled in the region and in 1991, 
Crimea once again became an autonomous republic within the Soviet Union. However, with the 
dissolution of the Soviet Union that year, the autonomy was short-lived, and Crimea became a 
part of the independent Ukraine. In 1994, Ukraine, Russia, the United Kingdom and the United 
States signed the Budapest Memorandum that established Ukraine’s borders to be the same as 
the pre-Soviet Union times, transfer of nuclear weapons and facilities from Ukraine to Russia 
and extending Russia’s usage of Sevastopol port for its fleet. In addition, Crimea was affirmed to 
be included as a Ukrainian territory. 
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 In 2010, to the dismay of his citizens the president of Ukraine allowed the presence of Russia on 
Sevastopol until 2042 and allowed them to have 25.000 troops at Sevastopol with air bases in 
Crimea. In 2014, the president fled the country and protests against these decisions erupted. 
During the protests the Crimean parliament building was seized by the Russian troops according 
to a later identification. Pro-Russian parliament members chose a new prime minister from the 
Russian Unity Party who had received less than 5% of the votes in the previous election. Later 
that year, the parliament sent a request to Russian president Vladimir Putin to send their army to 
protect the ethnic Russian population against the protests that were being held by Ukrainians and 
Crimean Tatars. Later, the Parliament voted unanimously to leave Ukraine and join Russia. A 
referendum was held in March 2014 and the results were 97% in favor of joining Russia; 
however, Ukraine didn’t recognize the referendum as official. It was later estimated that the turn 
out rate for this referendum was approximately 30% percent. Majority of the international 
community saw this as an illegal annexation and the United Nations emphasized the importance 
of having Crimea as a part of Ukraine. After the annexation of Crimea, Russian troops engaged 
in open warfare in eastern Ukraine territories. In 2018, Russia opened the bridge that united 
Russia and Crimea directly and Russia increased its naval presence within the region. 
 
 Crimea is also a region that consists of people from many different ethnic backgrounds. While 
the region is predominantly Russian, Ukrainians, Crimean Tatars, Belarussians, Armenians and 
other ethnic groups also inhabit the region. This rich ethnic make-up of Crimea enriches the 
region while raising questions on ethnic and racial discrimination. Historically, Crimean Tatars 
have been the predominant ethnicity in the region however, with their deportation during Stalin’s 
reign and many of them losing their lives during the process, their numbers fell.  
According to a 2001 census, Crimean Tatars make up 12.1 percent, while Ukrainians make up 
24.3 percent and Russians make up 58.3 percent of the population. The annexation of Crimea by 
the Russian Federation in 2014, worsened the situation for ethnical minority groups. According 
to a European Union Research, since the annexation of the region “documented violations have 
occurred in the areas of freedom of expression, conscience, and religion; the right to peaceful 
assembly and association; freedom of the media and access to information; the right to a fair trial 
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and effective remedy; the right to education 
in one’s native language; and linguistic and 
cultural rights.” De facto authorities have 
been targeting pro-Ukraine Crimeans and 
harsh measures like unwarranted searches, 
seizures, arrests, and murders have been put 
in place. From 2014 to 2016, it is estimated 
that over 21000 Crimeans have fled to 
Ukraine because of the oppression. The 
political parties and media are also at risk and 
their activities are being limited. The de facto 
authorities ordered the re-registration of 
media outlets and refused to give permits to 
media outlets that were popular among 
minority groups. They also restricted the 
broadcast of Ukrainian channels in the region. 
They also interfered in many public protests 
and detained protestors. In schools, Russian 
was encouraged as the primary language and 
Ukrainian books and classes were restricted. 
Ukrainian cinemas, libraries and museums 
were closed or named approximately to the 
Russian. The usage of Crimean Tatars’ 
language has also declined, and hours of 

classes were dropped. Also, acquiring Russian citizenship is forced on the citizens since one 
cannot access education, working permits, owning properties and healthcare services without 
Russian citizenship.  
 
 
, 
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5. Current Developments 
 
  The period from the beginning of the conflict in 
early 2014 until the implementations of Minsk-I 
(a.k.a Minsk Protocol in September 2014) and 
Minsk-II (February 2015) truces can be identified 
as the intense phase of the conflict with hundreds 
of dead and thousands of wounded in a matter of 
months. Since the Minsk-II ceasefire agreement, 
which has been violated by both sides hundreds of 
times until 2021, the whole conflict in general and 
the War in Donbas, in particular, entered a more 
passive stance. Yet regardless of the ceasefire talks 
in December 2015, there was a concentrated cyber 
offensive against Ukrainian power grids which left 
thousands without electricity. The year 2016 saw 
no escalation or de-escalation in armed conflict 
until September 2016, when another ceasefire was 
agreed on. It is considered the most successful 
ceasefire which resulted in a few consecutive 
weeks without active fighting. In 2017 though the 
conflict erupted once more into a myriad of 
skirmishes and failed ceasefire attempts, yet the casualties on both sides were not as severe as 
they were back in 2014 and 2015. There were also a large series of cyber attacks against Ukraine 
in March (WannaCry ransomware attack) and in June. The fighting intensified throughout 2017 
and 2018 because of the second wave of reinforcements from Russia to the so-called 
Novorossiya (the area controlled by pro-Russian separatist groups) and saw major battles like the 
battle of Adviivka and the death of Alexander Zakharchenko, the leader of Donetsk People’s 
Republic. From March 2019 until October 2019 the fighting died down thanks to extensive 
negotiations between Ukraine, Luhansk People’s Republic, Donetsk People’s Republic, Russian 
Federations, and the OSCE. These negotiations aimed to fulfill the articles of the Minsk-II 
Agreement like bilateral withdrawal of troops and heavy equipment, OSCE-monitored 
referendums in DPR and LPR et cetera. In November 2019 both sides successfully withdrew 
their equipment and soldiers in accordance with the last ceasefire agreement, and in the 
following December, warring parties entered “Normandy format” peace negotiations in Paris, 
which resulted in a successful exchange of prisoners of war and scheduling of future talks.  
 
 In the last year, the outbreak of the Covid-19 pandemic affected the war-torn Donbas gravely, 
and Ukraine, DPR, LPR, and Russia have all implemented quarantines to fight off the virus. This 
directly affected the frontlines as borders were closed because of the quarantines, which meant 
the end of the material flow into Novorossiya from Russia. Thus the year 2020 became the most 
peaceful year of the conflict with Ukrainian casualties only amounting to a total of 50 deaths. 
However, with widespread vaccinations in Russia, Novorossiya, and Ukraine material flow to 
both parties resumed from where it stopped in 2020. In the recent months of March, April, and 
May of 2021 the military activity of Russia especially increased dramatically. Increased drills 
began in Voronezh and Rostov Oblasts (provinces), in which more than 100000 Russian soldiers 
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are amassed on the Ukrainian border, and according to the Ukrainian border guard, the number 
of Russian soldiers in Crimea increased to 85000 in early April. With the resumption of Russian 
equipment flow from Russian troop movements, the LPR and DPR re-mobilized their troops and 
began raiding Ukrainian redoubts. By spring of 2021, the skirmishes escalated to whole-front 
shelling, and tanks and BMP-1 class armored vehicles were used by the pro-Russian side in their 
raids. As a counter-show of force NATO held one of the largest military exercises in its history, 
Defender-21 in March 2021. On the diplomatic front, Ukraine is trying to accelerate its 
membership process with NATO, while Russia is continuously condemning these efforts as 
aggressive and threatening. On the other hand, EU’s sanctions have been continuing since 2014 
and recent talks between Ukrainian president Volodymyr Zelensky and German chancellor 
Angela Merkel suggested that Germany is ready to impose new sanctions on Russia if Russia 
uses gas access as an economic weapon against Ukraine. In August 2021 the Ukrainian president 
called on the leaders of the Western countries that Crimea must be reclaimed by Ukraine in an 
international summit in Kyiv. Lately, in September 2021 Ukraine and the United States have 
declared that both countries’ militaries will organize joint drills near the Byelorussian border. 
 
 
6. Major Parties Involved 
 

I. Ukraine 
 
On 16 January 2017, the ministry for foreign affairs of Ukraine applied to the International Court 
of Justice to institute proceedings against the Russian Federation. They claimed that the Russian 
Federation was in violation of the articles of the International Convention for the Suppression of 
Financing Terrorism (ICSFT) and the International Convention on the Elimination of All Forms 
of Racial Discrimination (CERD).  
 
 In particular, the Ukrainian side accuses the Russian Federation of instigating armed rebellion, 
funding and arming insurrectionist groups inside Ukrainian territory, and indirectly supporting 
terrorist acts in Ukraine such as but not limited to the shooting down of Malaysia Airlines Flight 
MH17, bombardment of Mariupol, the bombing of a peaceful rally in Kharkiv et cetera, thus 
directly breaching the articles of ICSFT.   
 On the other hand, Ukrainian officials claim that the Russian Federation openly and deliberately 
defied the UN Charter by seizing the Autonomous Republic of Crimea by military force, 
conducting an illegal referendum to legitimize this act, and forced Russian citizenship upon all 
residents of Crimea amidst a climate of violence and oppression against non-Russian residents of 
Crimea. Ukrainian side elaborates on Russian aggressions against Ukrainian and Tatar residents 
in forms of cultural harassment, media suppression, suspension of Ukrainian- and Tatar-language 
education, suppression of non-Russian cultural gatherings, abductions, and murder of important 
cultural leaders of Tatar society et cetera, and therefore claims a breach of CERD.  
 
 After the application to the ICJ, the Ukrainian side also requested certain provisional measures 
to be implemented in order to stop further aggravation and complication of both topics, Russian 
help to Novorossiyan rebels, and the termination of the cultural harassment campaign against 
Ukrainian and Tatar residents of Crimea. In April 2017 ICJ accepted Ukraine’s provisional 
measures for the prevention of further cultural discrimination in Crimea by enforcing Russian 
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Federation to allow the Tatar political representation council “Mejlis” and to ensure education in 
the Ukrainian language. The Court's answer in regard to the situation in Donbas was to further 
endorse the UNSC decision of enforcing the articles of the Minsk Agreement, which was signed 
in 2015 by both parties.  
 Between 2018 and 2019 the Ukrainian side then argued against the preliminary objections by 
the Russian Federation, which were rejected by the court. 
 
 
II. Russian Federation 

 
 As the Ukrainian side applied for instituting legal proceedings against the Russian Federation 
and then requested provisional measures; the Russian side presented their preliminary objections 
in September 2018. These objections mainly argued that the ICJ lacked jurisdiction on the basis 
of Article 24 of ICSFT and Article 22 of CERD.  
 
 Firstly the Russian Federation denied the Ukrainian claims of supporting and arming illegal 
groups and stressed out that the Ukrainian side was using Article 24 as a basis to “punish 
Russia”. They argued that the Ukrainian side did not have sufficient evidence and plausible proof 
of a violation of the ICSFT by the Russian side in April 2017 when they applied for provisional 
measures. They further argued that Article 24 of the ICSFT did not encompass states’ 
responsibility for allegedly supporting terrorist groups, and lastly the Russian side claimed that 
Ukraine did not genuinely attempt to engage in good faith negotiations with the Russian 
Federation. By claiming that Ukraine did not attempt to genuinely negotiate the Russian side 
suggested that the conflict between Russia and Ukraine could be solved locally which would 
deny the court jurisdiction ratione materiae.  
 
 Secondly, the Russian side claimed that the Ukrainian invocation of the CERD should be 
rejected. According to them, the Ukrainian agenda is to “retake” Crimea by disputing Russian 
claims of ownership, not to prevent “alleged” racial discrimination. The Russian side further 
brushes off the allegations of cultural harassment and racial discrimination by elaborating on past 
Ukrainian aggressions against the Tatar people in Crimea. Apart from that, the Russian side 
claims that Ukraine has no sufficient proof to present to the court. Thus the Russian side argues 
that the court has no jurisdiction over the situation in Crimea based on the CERD. 
 The Russian side could not convince the court on its ruling in 2017 when the court implemented 
provisional measures requested by the Ukrainian side, in 2019 the court rejected all of the 
preliminary objections of the Russian side, and again in 2019 the court ruled that the ICJ had 
jurisdiction on the basis of Article 24 of ICSFT and Article 22 of CERD.  
 
 
 
8. Related Documents 
 
 Our case depends heavily on two primary documents that were adopted in the United Nations 
General Assembly. The Applicant, Ukraine, has brought their claims against the Respondent, 
Russian Federation under the International Convention for the Suppression of the Financing of 
Terrorism and the International Convention on the Elimination of All Forms of Racial 
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Discrimination. These two documents will serve as the legal foundational texts for our case and 
it's important to get familiar with both of them. 
 
The International Convention for the Suppression of the Financing of Terrorism 
 
 The International Convention for the Suppression of the Financing of Terrorism (ICSFT) was 
adopted in the General Assembly in 1999 to criminalize financing of terrorism. The treaty has 
been signed by 132 countries and is agreed upon by 189 parties. The convention defines the act 
of terrorism within two different categories: “(a) An act which constitutes an offense within the 
scope of and as defined in one of the treaties listed in the annex; or (b) Any other act intended to 
cause death or serious bodily injury to a civilian, or to any other person not taking an active part 
in the hostilities in a situation of armed conflict, when the purpose of such act, by its nature or 
context, is to intimidate a population or to compel a government or an international organization 
to do or to abstain from doing any act.” The Convention enforces legal obligations on 
participating states to prosecute a person or a group that has committed an offense as mentioned 
above.  
  
The Convention also states that “Each State Party shall adopt such measures as may be 
necessary, including, where appropriate, domestic legislation, to ensure that criminal acts within 
the scope of this Convention are under no circumstances justifiable by considerations of a 
political, philosophical, ideological, racial, ethnic, religious or other similar nature.” This article 
is important for making sure that no state can justify the financing of a terrorist group under 
political goals. The Convention is also important for making states detect, freeze and seize any 
asset that is being used by a person or a group who is in breach of the convention. 
 The ICSFT also rules in its Article 24 that if two-party states are in a dispute concerning the 
Convention, they have a right to ask for arbitration within a 6 month period after the beginning 
of the dispute and if neither inter-party nor arbitration negotiations have been successful both 
sides may seek judgment from the ICJ.  

International Convention on the Elimination of All Forms of Racial Discrimination 

 The International Convention on the Elimination of All Forms of Racial Discrimination (CERD) 
was adopted in the General Assembly in 1965 in order to eliminate systematic discrimination of 
any groups of people regardless of their ethnicity, religion, culture et cetera and to monitor State 
Parties’ actions and conducts by a committee of 18 independent and elected members. The 
CERD has as of July 2020, 82 signatories and 182 parties (including party states and 
organisations). The CERD defines racial discrimination in its first article as “any distinction, 
exclusion, restriction or preference based on race, colour, descent, or national or ethnic origin 
which has the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise, 
on an equal footing, of human rights and fundamental freedoms in the political, economic, social, 
cultural or any other field of public life.”. With this definition in consideration the CERD 
requires its signatories and parties to ban all practices of racial discrimination, outlaw hate 
speech and criminalise membership to any racist group within the respective state parties. The 
Convention also requires all parties to make necessary laws to ensure any person or group, who 
is in breach of the Convention within party states, can be prosecuted and punished. Apart from 
that the Article 22 of the CERD rules that any dispute, which could not be solved in bilateral 



15 
 

negotiations, between two party states with respect to the Convention may apply to the ICJ in 
order to resolve the dispute legally. 
  
 
 
9. Questions to Consider 
 
 In the proceedings of this case, all judges and advocates should remember that the rulings can 
only be made with case-relevant pieces of information, proof, or argumentation. Therefore the 
two primary questions we have to consider are: 

●  “Is the Russian Federation in breach of the articles of the ICSFT?”  
●  “Is the Russian Federation in breach of the articles of the CERD?”.  

 Then we can derive more detailed questions about our two primary questions. For example, we 
can ask whether the Russian Federation as a State Party is in breach of Article 2 of the ICSFT, 
i.e. “directly or indirectly, unlawfully and wilfully collects funds” with the intention or 
knowledge that these funds are being used to kill or seriously injure a person or any other people 
who are not active combatants in order to intimidate a population or a government. We could 
also ask whether the Russian Federation has any knowledge about persons or organizations that 
are in breach of Article 2 and whether they have legally punished these persons or organizations 
if they are Russian nationals. Another question could be “If the Russian Federation has 
knowledge about any persons or organizations breaching the ICSFT, have they detected and 
seized the assets of the said breaching parties and stopped further funding?”. Apart from these 
examples participants are not encouraged to question whether the ICJ has any jurisdiction to 
make any judgments about the dispute, as the court has already decided that the ICJ has 
jurisdiction over the case per Articles 22 and 24 of CERD and ICSFT respectively.  
 
 Per the CERD one of the questions we should consider is whether the Russian Federation is in 
breach of Article 2 of the CERD. Thus we can ask: “Is the Russian Federation sponsoring, 
defending or supporting any persons, groups or institutions committing racial discrimination?”, 
“Is the Russian Federation responsible for enforcing local or federal laws that have the effect of 
creating racial discrimination; and for not revising, rescinding or fully nullifying such laws?” or 
“Is the Russian Federation implementing social, economic, political, etc. measures to ensure fair 
and adequate development and protection of certain (in our case Ukrainian and Tatar) racial 
groups?”. Another set of possible questions to consider could be “Is the Russian Federation 
legally punishing individuals or groups of people who are committing acts of racial 
discrimination or racial violence?”, “Does the Russian Federation permit public authorities or 
institutions to engage in campaigns of racial harassment?” or “Is the Russian Federation 
persecuting any individual or groups of individuals who are producing racially discriminative 
propaganda?”.  
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